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53-9-5

PUBLI C SC HOOLS

scribing the purpose for which t he expenditures are made. The procedure
in giving public notice shall be the same as described in section 53-20-2
Utah Code Annotated 1953, for trsting the validity of the acts of the
board of edu cation. Expenditures shall be made for capital outlay costs
ouly. Any money in said fund at th e end of the year shall remain intact and
shall not be transferred to any other fund or used for any other purpose.
History: L . 1951, ch. 83, § 4; C. 1943,
Supp., 75-12b-4.

'
,

) i''

Compiler's Note.
'l'h e reference in this section to "section 53-20-2 Utah Code Annotated 1953"
appeared in the act as "section 75-21-2
Utah Code Annotated 1943."

53-9-5. Annual report-Auditing·-Report to state board of education.
-The board of education of every scho ol district shall r ender annually
a detailed report of the operation and condition of the building reserve
fund as a part of the annual financia l report of the school district. The
same shall be audited and reported to t h e state board of education as
1·equir ed in sections 53-6-15 and 53-6-17, Utah Code Annotated 1953.
History: L . 1951, ch. 83, § 5; C. 1943,
Supp., 75-12b-5.
Compiler's Note.
The r efe rence in this section to "sections
53-6-15 aJld 53-6-17, Utah Code Annotated
1953" appcare,1 ill t.l1 e act as "sections

75-lJ -15 and 75-11-17, Uta!J Co de A nnotated 1943."
Colla teral References.
Sc hoo ls a nd School Districts~92(3).
79 C.J.S. Schools and School Districts
§ 33].

CHAPTER 10
CREATING INDEBTEDNESS
Section 53-10-1.
53-J 0-2.
53-10-3.
53-10-4.
53 -10-5.
53-10-6.
53-10-7.
53-10-8.
53-10-9.
53-10-10.
53-10-11.
53-10-12.

Rigl,t to borrow- Limit-Election.
Additiona l indebtedness-Election.
Notice.
Ballots.
Qualification of voters-C h allenges.
Canvass of ballots-C reating additi onal indebtedness-Levy of tax .
Indebtedness for sites and bnildings-Election.
Bo nds of consolidated di stricts wit hout election.
Publication of noti ce of electio n.
Ballots.
Qualification of voters-Challenges.
Sites and buildings-Bond e lection-Canvass-Limit on amount of
bonds issued.
53-10-13. Informalities not to invalidate election.
53-10-14.
Denomination-Term-Interest-Right to redeem.
53-10-15. BondsSale of unsold bon ds.
53-10-16. Fo rm-Ce rtification.
53-10-17. Sale-Limited use of proceeds.
53-10-18. R edemption-Refunding.
53-10-19. 'resting va lidity-Special procedur e.
53-10-20. Sinking fund-I nvestment.
53-10-21.
Bonds a li en on property- Levy of tax to pay bonds.

53-10-1. Right to borrow-Limit-Election.-The board of education
of any school district may borrow money, issuing therefor negotiablt>
notes or bonds, or otherwise create indebtedness for the maintenance of
the schools within such district, not in excess of the taxes for the current
school year, and may borrow money, issuing therefor negotiable notes or
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bonds, or otherwise create ind ebtedness fo r the purpose of purchasing school
sites and erecting scho ol buildings, not in excess of any tax that may have
been lawfully authorized or imposed for such purposes. S uch indebtedness
may be incurr ed prior to the collection of such tax, but no debt in excess
of the sch ool taxes for the curren t year shall be cr eat ed by the b oard of
education of any sch ool district unless the proposition to create su ch debt
shall h ave been submitted to a vote of such qualified electors as shall have
paid a property tax therein within the twelve calendar months next
preceding such election and a majority of those voting thereon shall have
voted in favor of incurrin g such debt.
History : R. S. 1898 & C. L. 1907, § 1875;
C. L. 1917, § 4590 ; L. 1919, ch. 88, § 1; R.
S. 1933 & C. 1943, 75-13-1.
Cross-References.
Consti tution al debt limit, Const. Art.
XIV, §§ 3, 4.
Lo an com mi ssioner s, autho rity to invest
in school bonds, 66-2-1.
Determination of constitutional debt
limit.
Sinkin g f un d and sp ecial levy for sinking fun d purposes m ay be 1·eg arcl e d ns
legal offset in arriving at a mount of constitutional de bt limit of school distri ct ;
but levy for general sc hool pu rpo ses cannot be deducted. Cutle r v. B oard of E duca tion of Deaver Co unty Scho ol Dist., 57
U. 73, 192 P . 62 1.
1.

icts(&::092(3).
c hool Districts

2.

Application of school funds.

It was d uty of school district t o a pply

Levy of tax.

on amo unt of

em.
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fu nds r aised through tax levy to purpose s for which they were a uthorized
to ma k e such levy, a n d application of such
funds to oth er purposes cou ld not def eat
claim s of parti es w ho had co n trac t ed with
board in belief that fu nds raise d by tax
levy wo uld be :ipplied to purpos es fo1·
whi ch th ey h ad b ee n coll ecte d and would
not be applied to oth er purposes of sch ool
district. Uta h Assn. of Cr edit Men v.
Board of Edu cation of Mill ard Co un ty
Schoo l Dist., 54 U. 135, 17 9 P. 9 75.
Rights of vendor of school supplies.
Selle r of fixt m es to school district
which wa.s b eyo nd its d ebt limit at time
of ma kin g co ntract, h el d e ntitled to remo ve so muc h of prop er ty w hich could
be r e mo ve d w ithout substantia l injury
to builcli11g as to compensate se lle r for
3.

unp a id purch ase price with i1tter est; and
se ll e r wo ul d not b e required to refund
mon ey pai d. M oe v . Millard Co unty School
Dist., 54 U . 144, J 79 P. 980.
4.

Elections.
Wher e only question submitted to voters,
in hol ding sc ho ol distri ct election, was
g en eral one of bonding for purpose of
rai sing money for pu rch asing school sites,
for b uil ding sc h oolh ouses, and supplying
t h em with fu rniture and n ecessar y a ppar atus, and for r efun di1tg outstanding
ind eb tedness, election was not invalid as
sub mit.ting more t h a n on e question without opportunity of voting separately.
B rinkerh off v. King, 57 U. 300, 194 P. 659.
Colla teral References.
Sch ool s and S chool Districts ~ 9 7 ( 4 ).
79 C.J.S . Sch ools an d Scho ol Districts
§ 359.
School f un ds and exp enditures, 47 Am.
Jur. , Schools § 83 et seq.
Comp ensation of t enur e teacher, 145 A.

L. R. 408.
D e bts incurred for school purposes as
pa r t of municip a l in debted n ess for purp os es of debt limitation, 111 A. L . R. 544.
P artic ul ar pm·poses w i t hin con tem plat ion of stat ute a uth orizing iss uance of
bonds or u se of funds by sc hool distr ic t
for spec ified p ur poses, 124 A. L. R. 883.
Ri g ht of scho ol di stri ct, or sch ool a ut horities, to rescind or modify a vot e or
reso lution for a bond issu e or tax, 79 A.
L. H. 438.
Validity of submission of pr op osition to
voters at bond election as a ffe cte d by
inclusion of several st ru ctur es or units,
4 A. L. R. 2d 617.

53-10-2. Additional indebtedness-Election.-Whenever debts equal to
the school t axes for the current year shall have been cr eated by the board
of edu l'.ation of any school district, t h ereby r end erin g it n ecessary to
create and incur additional ind ebtedness in order to maintain and support
the scho ols of such district for the current year or any part thereof, then
the board of edu cation of such district may cause the proposition to incur

613

53-10-3

PUBLIC SCHOOLS

and create snclt additional indebtedness to be submitted to a vote of such
qualified electors as sliall have pa icl a propntJ- 1ax in a11y Sll <' h school district in the year preceding such eleet io11.
History: R. S. 1898 & C. L. 1907, § 1876;
C. L. 1917, § 4591; R. S. 1933 & C. 1943,
75-1 3-2.

Cor ateral References.

Schools a nrl School Districtsec::,97(4).
79 C..J.S. Rchools nnd School Dis tricts

§ 3G6.

53-10-3. N otice.-The election provided for in section 53-10-2, when
held in a city of the first or second class, shall be ca ll ed by publishing a
notice, signed by the president and clerk of the board of education, in a
newspaper published in the city, for not less than ten days and by posting
sai<l notice at the polling places in each municipal ward of the city for the
same length of time next preceding said election; and, when h eld in county
school districts, the election shall be call ed by publishing a notice, signed
by the president and clerk of the board of education, in a newspaper
having general circulation in t h e school district, for not less than teu
days and by posting said notice at the polling places in each school r epresentative precinct for the same length of time next preceding said election .
The board of education before any such notice is published or posted shall
appoint three electors in each municipal ward or school representative
precinct to conduct such election, who shall take and subscribe an oath
of office. Such notices shall contain:
(1) The t ime and place of holding such election.
(2) The name of the judges at each polling place to conduct such
election.

(3) 'l'he hours during which the polls shall remain open.
( 4) Th e amount of indebteduess which th e board proposes to mcur
or create and for what purpose.
History: R. S. 1898 & C. L. 1907, §§ 1877,
1878; C. L. 1917, §§ 4592, 4593; R. S.
1933 & C. 1943, 75-13-3.

Compiler's Note.
The r eference i n this section to "section
53-10-2" apµeanJLl in Code 1943 as "sectiou
75-.13-2."

53-10-4. Ballots.-'l'he ballots used at such election shall be furnish ed
by the board of education and shall express upon th eir face the propositions
which the board desires to submit to the taxpayers.
History: R. S. 1898 & C. L . 1907, § 1879;
C. L. 1917, § 4594; R. S. 1933 & C. 1943,
75-13-4.

53-10-5. Qualification of voters-Challenges.-Every registered voter
r esiding in any school district iu which an election is held for the purpose
of determining the question of cr eating and incurring additional indebtedn ess in such district and who shall hav e paid a property tax in such district
in the year next preceding such election shall be entitled to vote at any
s uch election. Challenges for cause by any qualified voter shall be allowed
at such election and promptly decided by the judges conducting the same.
History: R. S . 1898 & C. L . 1907, § 1880;
C. L. 1917, § 4595; R. S. 1933 & C. 1943,
75-13-5.

Cress-Reference.
Registration of voters generally, 20-2-1

et se q.
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53-10-6. Canvass of ballots-Creating additional indebtedness-Levy of
ta.x.-1mmediat ely after the t·losing of the polls the persons appointed to
conduct the election shall pro ceed to count and canvass the ballots cast
at such election and make r eturn,; thereof to the board of education,
and the board shall within five c1ays after such election meet and canvass
said returns. If a majority 01' the ballots cast at such election are in
favor of incurring and creating such additio.nal indebtedness, the board
shall cause an entry of that fact to be made upon its minutes, and thereupon said board shall be authorized and directed to borrow money and
to incur and create such additional indebtedness as shall be necessary to
support and maintain the schools of such school district for the current
year or any part thereof to the amount mentioned in the notice calling
the election, at such rate of interest as may be agr eed upon, issuing the
negotiable notes or bonds of said district therefor, payable within five years
after their date, and a tax shall be levied and collected upon all of the
taxable property within said district sufficient in amount to pay off and
discharge said indebtedness bo th principal and inter est when the same shall
become due.
History: R. S. 1898 & C. L . 1907, § 1881;
C. L. 1917, § 4596; L. 1921, ch. 100, § 1 ;
R. S. 1933 & C. 1943, 75-13-6.

53-10-7. Indebtedness for sites and buildings-Election.-The board
of education of any school district may, when in its judgment it is advisable, or shall, when petitioned by a majority of the taxpaying electors of
the school district as appears by the county assessment roll of the last
preceding year, call an election in each school representative precinct of
the district, or municipal ward of the city, and submit to the taxpaying
electors of the district whether bonds of such district shall be issued and
sold for the purpose of raising money for purchasing school sites, for
building or purchasing one or more schoolhouses and supplying the same
with furniture and necessary apparatus, for improving of the school property under its charge, or for the refunding and redemption of all or any
portion of any bonds outstanding in such district.

Operation and effect of section.
This section will control election for
honll issues in so far as the general p1·0v ision s are concernecl, but th e latter will
stand as to othe r elections under the school
laws. P eople v. Utah Comrs., 7 U. 279, 287,
26 P. 577.

1.

History: L. 1905, ch, 107, § 38; C. L.
1907, § 189lx30 ; 0. L. 1917, § 4627; R. S .
1933 & C. 1943, 75-13-7; L. 1959 (S. S.),
ch. 4, § 1.
R. S. 1898 & C. L. 1907, § 1940; C. L.
1917, § 4708; R . S.1933 & C. 1943, 75-13-7;
L. 1959 (S. S .) , ch. 4, § 1.

2.

Compiler's Note.
The 1959 (S. S.) amellllment substituted
"of th e scl,ool property under its c harge"
for the wo r ds "the grounds' ' 11 ear th e end
of the section.
Effective Date.
Section 2 of Laws )959 (S. S.), ch. 4
pro,·idecl that the act should take effect
on approval. Approved June 1, )959.

Submission of question to voters.
Vi' h e r e only question submitted to voters,
in holding school district election, waR
genernJ on e of bonlling for purpose of raising mon ey for ptnchasing school sites, for
building schoo lh ouses, :otncl supplying th e m
with furnitur e and necessary apparatus,
and for refumling outstanding indebtecl·
n ess, election was not invalicl as sub·
rnitting more th:otu one que stion without
opportuu ity of voting separately. Brinkerhoff v. King, 57 U. 300, J.94 P. 659.
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Conduct of election.

Resolution of scl,oo l boal'd ca ll ing special bond electiou a nd notice of election
pl'oviding that polls sho uld be open be tw een hours of oue o'clock p. m. and seve n
o'clock p. m. , aud the fact tl,at polls rern,1in e<l open only <luriug su c h honrs, did

n ot inntlicl nte e lectio n, since 20-1-13, requiring polls to remain open f rom seren
o'clock a.rn., until se ,·en o'clock p.m.,
rlocs n ot con trol ~pecia I e lection under this
scd io11. Vau Orden v. Boa rd of Eclucatio11
of Cac h e Co unty Rd1ool Dist., 56 U. 430,
J91 P. 230.

53-10-8. Bonds of consolidated districts without election.-Bonds may
also be issued by a consolidated county school district, without an election,
for the funding, purchase or redemption of th e outstanding indebtedness of
any such consolidated school district where such d ebt was contracted prior
to consolidation and was assumed by such consolidated school district pursuant to law. 'I'he leg·ality, r egularity and validity of any such outstanding
indebtedness may be d etermined in th e manner herein set forth for determining th e validity of bonds to be r efunded by any board of education.
History: L . 1905, ch. 107, § 39; C. L .
1907, § 189lx38; C. L. 1917, § 4635; L .
1919, ch. 91, § 1; R. S. 1933 & C. 1943, 7513-8.
1.

Applicability of
dated district.

section

to

consoli-

Art. XIV, § 3. Kelly v. Board of Education
of Millard Co unty, 56 U. 582, 191 P. 1070,
app lying Laws 1919, ch. 91, § 1, which was
practicall y ide nti ca l with this section. See
Co n st. A r t. XIV, § 3.
Colla teral References.
Sc hools an d Sch oo l Districts~97(1).
79 C. J.S. S choo ls and School Districts
§ 363.

Consolidated scliool di stric t did not h ave
power to i ss ue and sell bonds of conso lidated dist ri ct to pay ind ebte dn ess created
befo r e consolidation in violation of Co nst.

53-10-9. Publication of notice of election.-The election provided for
in se ction 53-10-7 shall be called by publishing, for not less than ten days,
a noti ce signed by the president and the clerk of th e board of education in a n effspap er published in the city, when said election is held in
a school district of a city of the first or sec ond class, or in a newspaper
of general circulation in the district, when h eld in any other school district, and by posting said no tice at the polling places in each municipal
ward or school r epresentative precin ct as the case may be for the same
length of time n ext preceding said election. Th e board of education before
any such notic e is published or post ed shall appoint three electors in each
municipal ward or school representative precinct to conduct the election,
who shall take and subscribe an oa th of office and who shall act as judges
th er eof. Such not ice shall contain:

(1)
(2)
same.

The time and place of holding the election.
Th e names of the judges at each polling p lace to conduct the

(3) The time during which the polls will r emain open.
( 4) The amount and denomination of the bonds, the rate of interest
and the numb er of years, not exceeding tw enty, the whole or any part
of said bonds are to run.
History: L. 1905, ch. 107, § 32; C. L.
1907, § 189lx31; C. L. 1917, § 4628; R . S.
1933 & C. 1943, 75-13-9.
R. S. 1898 & C. L. 1907, § 1941 ; C. L.
1917, § 4709; R. S. 1933 & C. 1943, 75-13-9.

Compiler's Note.

Th e reference in this section to "section
53-10-7" appeared in Coclo 1943 a s "section
75-13- 7."
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Applicability of general election laws.
The t ime for w hi ch p olls sh all be opened
at bond election is con t rolled by this section a nd not by gen er a l election laws.
Va n Ot·den v . Boa rd of Education of Cac he
County School Dist., 56 U. 430, 191 P. 230 .

1.

53-10-12

Collateral References.
Sc ho ols a n d Sc hool D istricts(§:::::,97(4) .
79 C.J.S . Sc h ools and Schoo l Districts
366.

s

53-10-10. Ballots.-'rhe ballots u sed at such election shall be furnished
by the board of education, and shall express upon their face the questions
the board desires to submit to the taxpayers.
History: L. 1905, ch. 107, § 33; C. L .
1907, § 1891x32; C. L. 1917, § 4629; R. S.
1933 & C. 1943, 75-13-10.

R. S. 1898 & C. L. 1907, § 1942 ; C. L.
1917, § 4710; R. S. 1933 & C. 1943, 75-1310.

53-10-11. Qualification of voters-Challenges.-Every registered voter
residing in any municipal w ard or school representative precinct in which
any election is held for th e purpose of d etermining the question of issuing
bonds for a sch ool district who shall have paid a property t ax therein in
the ye ar n ext preceding su ch election shall be entitled to vot e at any su ch
election. Challenges for cause by any qualified vot er shall be allowed at
such election and pr omptly de cided by th e judges conduct in g the same.
History: L. 1905, ch. 107, § 34; C. L.
1907, § 1891x33; C. L . 1917, § 4630; R. S.
1933 & C. 1943, 75-13-11.
R. S. 1898 & C. L. 1907, § 1943; C. L.
1917, § 4711; R. S. 1933 & C. 1943, 75-13-11.
1.

"Qualified voters and taxpayers."

The fact t h at scho ol hoard reso lu tion
ca lling elec t ion a nd n otice of elect ion a8

p ublish ed and posted p r ov id ed that question of issuing bonds sh ould b e subm itted
to qu al ifie d voters and taxpaye r s did not
ren der election illegal, si nce n ecessa ril y
a qualified v oter a nd taxpayer must be
one who has r egiste r ed a nd p a id proper ty tax. Va n O rden v. Boa.rd of Ed ucation of Cac he County Sc hool Dist ., 56
U. 43 0, 191 P. ~30.

53-10-12. Sites and buildings - Bond election - Canvass - Limit on
amount of bonds issued. - Imm ediat ely after t he closin g of the polls the
judges of t h e election shall proceed to count and canvass t h e ballots cast
and mak e returns ther eof to t h e board of education, and said board shall
within five days after said election meet and canvass said returns. If a
majority of the ballots cast at such ele ction are in favor of issuing such
bonds, the board shall cause an entry of that fact to be made upon its
minutes, and shall, before issuing such bonds, fil e with the clerk of the
county in which such school district is situated a certifi ed copy of the
order of t h e board of ed ucation and cer tified copies of the notices published
or posted callin g such election , with an affidavit showing when and wher e
said notices were publish ed or posted and t hat th ey were published or
posted as required by law and th e order of the board of education. Th e
board shall also file with said clerk a statement showing the approximate
number of inhabitants and the valu e of taxabl e prop erty in the district,
that the amount of b onds proposed to be issu ed, including existing indebtedness, does not exceed four per cent of one hundred per cent (100%)
of t he r easonable fair cash value of taxable property in school districts
of cit ies of the first class or four p er cent of one hundre d p er cent (100 %)
of th e reasonable fair cash value of taxable prop erty in all other sch ool
districts, t hat t he election at which the question of issu ing bonds was
submitted was lawfully called and held, that all proceedings in relation
to th e proposed issue of bonds in said district w ere lawfully conducted ,
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and that suc h bonds may be lawfully issued. Thereupon said board of
education shall be and it is h ere by authorized and directed to issue
th e bonds of such district to the 11umber and amount voted for at such
election; provided, that the total amo mi t of bonds so issued , includ ing
ex isting indebtedness, shall not exceed four per cent of one hundred
per cent (100 % ) of the r easonable fair cash value of taxable property
in school districts of cities of the first class or four per cent of one
hundred per cent (100%) of the reasonable fair cash value of taxable
property in all other school districts as com puted from the last equalized
assessment roll for county purposes.
No election shall be void because the amount of bonds authorized at
such election exceed ed the statutory limitation at the time of holding
the election, but the bonds may be issued in accordance with such
auth orization in any amount within the limitations fixed by law at the
time the bonds are issued.
History: L. 1905, ch. 107, § 35; 1907,
ch. 81, § 1 ; C. L. 1907, § 189lx34; C. L .
1917, § 46 31; R. S. 1933, 75-13-12 ; L . 1935,
ch. 59, § 1; C. 1943, 75-1 3-12 ; L . 1951, ch.
84, § 1.

R. S. 1898, § 1944; L. 1907, ch. 133, § 1 ;
C. L. 1907, § 1944; L. 1909, ch. 79, § 1;
C. L . 1917, § 4712; R. S. 1933, 75-13-12; L.
1935, ch. 59, § 1 ; C. 1943, 75-1 3-12; L. 1951,
ch. 84, § 1.

Compiler's Note.
'l'he successi ve amendments enumerated
in the history line h ave increasingly en•
larged this section by s u bstant ial changes.
1.

Debt limitation.

The p r ovision aut hori zing school dis•
tricts to in cu r indebt edness up to fo ur per
cent of one hundr ed per cent of tl1e reason•
able fair cas h val ue of the taxable prop•
e ity t herein is not unconstitutional. Board
of Education, Rich County School Dist. v.
Passey, 122 U. J 02, 246 P. 2d 1078.

53-10-13. Informalities not to invalidate election.- No informalities in
conducting such election shall invalidate the same, if it shall have been
otherwise legally conducted.
History: L. 1905, ch. 107, § 33; C. L.
1907, § 1891x32 ; C. L. 1917, § 4629; R . S.
1933 & C. 1943, 75-13-13.

R. S. 1898 & C. L . 1907, § 1942; C. L.
1917, § 4710; R. s. 1933 & c. 1943, 7513-13.

53-10-14. Bonds-Denomination-Term-Interest-Right to redeem.The denomination of the bonds which may be issu ed und er the provisions of this chapter shall be $50 or some multiple of $50 not exceeding $1,000. The bonds shall be made payable not more than twenty
years from their date and shall bear interest at not exceeding five per
cent per annum payable semiannually or annually in accordance with
inter est coupons which sh all be attached to said bonds. The board of
ed ucation may res erve the right to redeem such bonds or any of them at
any time after fi ve years from their issue.
History: L. 1905, ch. 107, § 36; C. L.
1907, § 189lx35 ; C. L . 1917, § 4632; R. S.
1933
1943,& 75-13-14.
R. &
S . C.1898
C. L. 1907, § 1945; C. L.
1917, § 4713; R. S. 1933 & C. 1943, 75-1 3-14.

Collateral References .
Schools a nd School Districts~97(6).
79 C.J.S. Schools nnd School Districts
§ 371.

53-10-15. Sale of unsold bonds.-Any bonds h eretofore authorized by
vote of any school district r emaining unsold may in the discretion of the
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53-10-18

board be hereafter issued to bear any rate of interest not exceeding five
per cent per annum payable annually or semiannually.
History: L . 1905, ch. 107, § 36; C. L.
1907, § 1891x35; C. L. 1917, § 4632; R. S.
1933 & C. 1943, 75-13-15.
R. S. 1898 & C. L. 1907, § 1945; C. L.
1917, § 4713; R. S. 1933 & C. 1943, 75-13-15.

Cross-Reference.
Certifi cation that bonds a re within debt
limitation, 11-1-1.
Collateral References.
Schools and School Districts@::::>97(5 ) .
79 C.J.S. Schools and School Districts
§ 370.

53-10-16. Form-Certification.-·w henever any bonds are issued under
the provisions of this chapter they shall be of bond paper and there shall
he engraved, lithograph ed or printed on the face thereof the date of their
issue, the amount of the bond, for what purpose issued, the time and place
of payment and rate of interest to be paid. They shall have printed upon
the margin the words, "Authoriz ed by Act of the Legislature of the State
of Utah," and u pon the back of each bond shall be printed a certificate,
signed by the county clerk, in substantially the following form:
I certify that the within bond is issued in accordance with law, and is
within the debt limit permitted by the constitution and laws of the
State of Utah, and in accordance with a vote of the taxpayers of
.. ....... __ ___ ____ _________ ___ ____ school district of ---------- ---------------- -- - ______ County, State of
Utah, at an election h eld on the __________ ________ _____ day of ---------- ------ --------, 19 ____ ____ ,
authorizing bonds to the amount of ---------· ------------ ------ -------------- -- dollars.
'I'hey shall be signed by the president and the clerk of the board of
education and countersigned by the treasurer thereof, and there shall
be entered in a book to be k ept by the clerk of the board of education
for that purpose the number, date and denomination of each bond sold,
and the date when the same will become due.
History : L. 1905, ch. 107, § 36; C. L.
1907, § 189lx36; C. L. 1907, § 4633; R. S.
1933 & C. 1943, 75-13-16.
R. S. 1898 & C. L. 1907, § 1946; C. L.
1917, § 4714; R. S . 1933 & C. 1943, 75-13-16.

Collateral References.
Schools and School Districtscg:::,97(6 ) .
79 C.J.S. Schools and School Districts
§ 367.

53-10-17. S-ale-Limited use of proceeds.-'\Vhenever any bonds are
issued under the provisions of this chapter the board of education shall
have authority to negotiate and sell the same to the highest bidder . No
contingent bid shall be received, and every bid shall be accompanied by
a certified check of five per cent thereof as a forfeit, payable to the order
of the board of education. The board may reject any or all bids. 'fhe
proceeds shall be used exclusively for the purpose for which the bonds
are issued.

97 ( 6).
Distri cts

History: L. 1905-, ch. 107, § 37; C. L.
1907, § 1891x37; C. L. 1917, § 4634; R. S.
1933 & C. 1943, 75-13-17.
R. S. 1898 & C. L. 1907, § 1947; C. L.
1917, § 4715; R. S. 1933 & C. 1943, 75-13-17.

zed by
of th e

53-10-18. Redemption-Refunding-.-Whenever any of the bond~ of a
school district shall have been r ed eemed or purchased by the board of
education they shall be canceled by writing or printing in r ed ink across

l

Collateral Re.ferences.
Schools and School Districtscg:::,97 ( 5).
79 C.J.S_ School s and School Districts
§ 370.
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each bond and coupon the words, "Paid and canceled"; and the date of
payment and amount paid shall be entered in the clerk's register against
the number of the bond. Bonds and coupons so can celed shall be filed in
the office of th e clerk of the board and pr ese r ved in a book to be kept
for that purpose. Any bouds heretofore or hereafter issued, or assumed
through consolidation or otherwise, by any board of education may be refunded at any tim e by such board when a lower rate of interest or better
terms can be obtained, or to provid e means for the payment of maturing
bonds, and the provisions hereof as to elections shall not apply .
History: L . 1905, ch. 107, § 39; C. L .
1907, § 1891x38; C. L. 1917, § 4685; L.
1919, ch. 91, § 1; R. S. 1933 & C. 1943,
75-13-18.
R. S. 1898 & C. L . 1907, § 1947 ; C. L .
1917, § 4715; R. S. 1933 & C. 1943, 75-13-18.

Collateral References.
School s and Sc hool Districtse=:>97 (9).
79 C.J.S. Schools mHl School Districts
§ 374.

53-10-19. Testing validity-Special procedure.-When ever it may be
deemed advisabl e by the board of education the validity of any bonds
intend ed to be r efund ed rnay be d et ermined in the following manner: The
board shall cause to be publish ed once a week for two successive weeks
in a n ews paper published in the school d istriet, or if there is no such
n ewspap er, by posting· for a like p eriod in three public and conspicuous
places in th e district, a notice describin g with sufficient particularity for
identification th e bond or bonds intended to be r efund ed, and requiring
any and all p er sons objecting to th e legality , r egularity or validity of
said bonds or of th e issu e or sale thereof or of the indebtedness r epresented th er eby, to be and appear b efor e such board at a specified place
within said district on a specified day and time , which shall not be less
than fourteen nor more than sixty days after the first publication or posting
of said noti ce, th en and th ere to pres ent in writing, duly verified, objections to the legality, r egularity or validity of said bond or bonds, the issue
or sale thereof or the indebtedness represented thereby . The board shall
conv en e at the time and place specified in said notice and receive all
obj ections that may be presented as aforesaid, which shall ther eupon be
filed and preserv ed by said board. If no such written objections are presented at th e tim e and place specified in said notice, the board shall
thereupon so certify, and all p er sons shall thereafter b e forever barred
from questioning in any manner or pro cee ding the legality, regularity or
validity of su ch bond or bonds, or of the issue or sal e thereof or of the
indebtedness r epresented ther eby, and said board may thereupon refund
said bonds.
Any p erson filing any such written objection shall within twenty days
th er eafter commence appropriate legal proceedings ag·ainst said board of
edu cation, and such other p erson or p ersons as may b e proper parties, in
the district court for the county wh er ein said school district is situated,
to challenge and det ermine the legality, r egularity and validity of such
bond or bonds, of the issu e and sale thereof or of the indebtedness represented ther eby. Failure for any cause whateve r to commence such legal
proceedings within twenty days shall bar the persons filing obj ections from
questioning, in any manner or proceeding, the legality, regularity or
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rnlidity of such bond or bonds or of the issue or sale thereof or of the
indebtedness r epresented t h ereby. Upon proof of such failure by certificate
of the clerk of said court or otherwise said bo ard may refund said bonds.
History: L. 1905, ch. 107, § 39; C. L .
1907, § 189lx38; C. L. 1917, § 4635; L.
1919, ch. 91, § 1; R. S. 1933 & C. 1943,
75-13-19.
R. S. 1898 & C. L. 1907, § 1948; C. L .
1917, § 4716; R. S. 1933 & C. 1943, 75-13-19.

Collateral R eferences.
Schools and School Districts~97(4½ ) .
79 C.J.S. Schools and S c hool Districts
§ 359.

53-10-20. Sinking fund-Investment.-'l'h e moneys levied and colle cted
for creating a sinking fund for the redemption of b onds issu ed by th<1
board of education shall remain a special fund, and shall not b e appropriated or us ed for any oth er purpos e than is herein provided, and shall
be used as fo llows: After r etaining an amom1t sufficient to pay the
principal of the bonds maturing during the year the board shall with the
surplus of the sinking fund invest the same in bonds of the state of Utah,
or of any school district, town, city or county ther eof, or of the United
States, on t h e best terms to be obtained until su ch time as it may be need ed
to purchas e outstanding bonds, or until the maturity of any such bonds.
History: L. 1905, ch. 107, §§ 40, 41; C.
L. 1907, §§ 1891x39, 189lx40; C. L. 1917,
§§ 4636, 4637; L. 1929, ch. 49, § 1; R. S.
1933 & C. 1943, 75-13-20.
R. S. 1898 & C. L. 1907, §§ 1949, 1950;
C. L. 1917, §§ 4717, 4718; R. S. 1933 & C.
1943, 75-13-20.
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Cross-Reference.
S inking funds may be investe d , J 1-1 -4.
Collater a l References.
Sehools and School Districts~97(9 ) .
79 C.J.S. Schools and School Distri cts
§ 374.

53-10-21. Bonds a lien on property-Levy of tax to pay bonds.-Bonds
issued under the provisions of this chapter shall be a lien upon the taxable
prop erty of the school district issuing them, and when the board of
education n eglects or refus es to cause a tax to be levied in accordance
with law to m eet th e outstanding bonds or th e interest thereon the board
of county commissioners of the county ·within which such district is situated
shall levy such tax and apply the money thus collected to the payment of
such bonds and the interest due thereon.
History: L. 1905, ch. 107, § 42; C. L.
1907, § 1891x41; C. L. 1917, § 4638; R. S.
1933 & C. 1943, 75-13-21.
R. S. 1898 & C. L. 1907, § 1951 ; C. L.
1917, § 4719; R. S. 1933 & C. 1943, 75-13-21.

Collateral References.
Schools and School Districts~97(9 ) .
79 C.J .S. S chool s an d School Distri cts
§§ 369, 3i5.
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53-Jl -2.
53 -11 -3 .
53 -11 -4.
53 -11 -5.
53-11-6.
53-11-7.
53-11 -8.
53-ll-9.

Adv e rtising foT bids-ContractoTs' bond-Terms of contract-Construct ion without contrnct- Inte r est of m e mb e r s.
Sta te s uperintend ent to approYe plans.
Superinte ndent to foTmulate buildi11g co de.
Cornp e1ling compli::mce-E mployment of aTchitee t.
Liecn se cl architect to pTcpar e plans.
School building ~h ortages-Purpo sc of "ct-Fe d e ra l programs.
St.ate board of educati on- Power r ega rding expected f e d e ral aid.
Supplemental state aid- Purpose- Liberal construction.
Eligibility of scl1ool di s tri ct to r ecei ve supplemental state aid-R equire ments.
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53-11-10.
53-11-11.
53-11-12.
53-11-13.
53-11-14.
53-11-15.
53-11-16.
53-11-17.
53-11-18.
53-11-19.
53-11-20.
53-11-21.
53-11-22.
53-11-23.
53-11-24.
53-11-25.
53-11-26.
53-11-27.
53-11-28.
53-11-29.
53-11-30.
53-11-31.
53-11-32.
53-11-33.
53-11-34.
53-11-35.
53-11-36.
53-11-37.
53-11-38.
53-11-39.
53-11-40.
53-11-41.
53-11-42.
53-11-43.
53-11-44.
53-11-45.
53- 11 -46.
53-11-47.
53-11-48.
53-11-49.

Application- Ti rn e for- Cert.i flea ti on-Ext ension.
Basis for determining building needs-Exceptions-ModificationAclditional building needs- Di stricts rece iving federal grants.
Standards for con strn ction.
Plans-Approval by state board of education and state building
board-Employ ment of architects and letting of contracts.
Inspection and supei·vision-A pproval of completion.
Calculation of a llo cation--B uil ding need index-Priority classification.
Distribution of fuuds.
Appropriation-Funds r emammg from earlier act.
Funds allocated under prior law.
Federal fund s.
Funds-Time available.
Short title-Continuing school building program.
Declaration of policy-Purpose of act-Liberal construction-Separability.
Definitions.
Capital outlay program-Studies a nd surveys by local boards-Supervision by state board.
Capital outlay program-Filing of plans with state board.
Capital outlay p rogram-Studies and su rveys by state board-Reimbursement for costs.
Duty of local board to qualify district for participation in state's
contributions.
Capital outlay plan-Considern.tion by state board-Acceptance, re ·
jection or r eq u est for moclification-N otice of determinationReconsidern tion of action.
Capital out.lay plan- Review by state board--Moc1ification-Action
by local board.
Continuing capital assi stance by st.ate-Qualifications for receipt by
school district-Du ties of local board.
Annual contribution of funds by state-Determination.
Crediting state's contribution to acco unts of qualifying school districts.
Continuing school building fund-Creation-Administration-Composition-Disposition and use.
Continuing school building fund-Withdrawals-Pro ce dures and conditions.
Continuing school building fund-Plans of districts for accumulations
and withdrawals-Review by state board.
Continuing school building fund-State treasurer cu stodian-Annual
reports of state board to school di stricts.
Construction plans-Approval by state board of education and state
building board-Employment of architects a nd letting contractsJoint responsibilities of boards.
Buildings und e r construction- Insp ection and supervision-Final
payments of state funds on completion-Approvals of completion.
Standards for school building construction-Establishment.
Emergency state aid for school buildings purposes in addition to
continuing assistance-Eligibility to receive.
Application for emergency aid-Time for filing-Certification as to
requil'emen ts.
Emergency state assistance-Unmet emergency building needs-Determination-Certification of unmet and total emergency building
needs to state auditor.
District qualified to r eceive emergency state aid and also federal
funds-Priorities of needs modified.
Emergency needs, l,ow determined.
Emergency state aid- Distribution of state funds- Building need
index.
Emergency state aid funds- Distribution- Sc h edule of paymentsCalculating amount of district school funds available.
Emergency state aid- Appropriation.
Federal fund s-Allo cation and expenditme.
Funds- Time available.
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53-11-1. Advertising for bids-Contractors' bond-Terms of contractConstruction without contract - Interest of members. - Whenever any
schoolhouse is to be built the board of education shall advertise for at least
ten days in some newspaper published in the city when in school districts
of cities of the first and second class, or in some newspaper published in
the county or havin g general circulation in the county when in county
school districts, for sealed proposals for building such schoolhouse in accordance with the plans and specifications, which shall b e furnished by
the board of education at its office. Such advertisement or notice shall
state the place where, and the day and hour when, the proposals will be
opened, and shall reserve the right to reject any and all proposals and
require a certified check of not less than five per cent of the amount of
the bid to accompany the same. Such check shall be made payable to t h e
order of the board of education, and the check of the accepted bidder shall
be forfeited in case he fails or refuses to enter into the contract and
furnish the bond required. At the time and place specified in said notice
the board shall meet and publicly open and read all proposals r eceived,
and, if satisfactory bids h ave b een rec eived, shall award the contract to
the lowest r esponsibl e bidd er. The board shall require of such bidder
a bond in at least one-half the amount of the contract price, conditioned
that he will fulfill the contract in accordance with its provisions. In case
none of the proposals are satisfactory, all shall b e rejected, and said
board shall advertise anew in the same manner as before. It may r equire
in the contract to b e executed that at least twenty per cent of the contract
price may be withheld until the building is compl eted and accepted by
the board. If after twice advertising as provided herein no satisfactory
bid is received, the board may proceed under its own direction to erect
the building required, or in case of a building not exceeding $5,000 in
cost, if no satisfactory bid is received after the first notice, the board
may proceed with the construction as it may determine; provided, that no
memb er of the board of education shall b e financially interested in any
contract, directly or indirectly, for the erection of a school building.

ision-Final
completion.
nt.
addition to

History : L. 1905, ch. 107, § 4.3 ; C. L .
1907, § 189lx42 ; C. L. 1917, § 4639; R . S .
1933 & C. 1943, 75-14-1.
R. S. 1898 & C. L. 1907, § 1952 ; C. L.
1917, § 4720; R. S. 1933 & C. 1943, 75-14-1.

ation as to

Comparable Provisions.
Cn lifornin Education Code, § 18051 (requiring governing boards to let contracts,
involving expenditure of morn than $1,000
for ,rnrk or materials, to lowest responsible biilcle r who shall give security d emanded hy the board: all bids may be re jected); § ]8052 (publication at least once
a "'eek for t,Yo weeks, in newspa pe r , of
notice cn ll ing for bids ) .
Id a ho Co de 1947, § 33-720 (where co11 tract or contracts ca ll fo1· expenditure of
$1,000 or more, hoard of trustees mu s t ad vertise for bids in n ewspaper, publis hed in
county wh ere school district i s located,

t

neecls- Decy building
lso federal
!cling n ee d
aymcnt·-

53-11-1

for at least two weeks prior to elate set
for consideration of bids; in absence of
such n ewspaper, must post n otice in district in three public pl aces for ten days
prior to elate set; must award contract to
lowest responsible bidder, but may rej ect
a ny ancl a ll bids; if, after th rice advertising, no satisfactory bid is received, board
may proceed und er its own direction, subj ect to approval of stat e boa r d of education).
Towa Code 1950, § 297.7 (before auy oneroom school is erected or repaired at cost
exceeding $500, or h efore sc hoolhouse containing more than one room i s erected or
repaired at cost of more than $2,500, proposals must be invited by advertis ement
publishrd once eac h week for two consccu
tive w eeks in newspaper pnblish oil i11
county; contract 1o IJe let to lowest re spons ibl e bidder, but board may rej ect
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any and all bids; written contract to b e
enter ed into, and contractor is requir e d
to furnish bonds with sureties) .
Montana R ev. Cod es 1947, § 75-1637
(board of trustees must advertise in new spaper publish ed in county for at least
two weeks, ca lling for bids, except: third
class school districts maintaining one or
two room ele menta ry schools may contract without bids and without advertising where amount is not more than $400;
other third class school districts where
amount i s not more than $750 ; fir st and
second cla ss districts maintaining ele m e nta r y school s onl y , where amount is not
more than $1,250 ; and in all cases wh e r e
advertising required must award contract
to lowest r esponsible bidder but shall
h a ve right to rej ect any and all bids ) .
Cross-Reference.
Contra ctors' bonds on public contracts,
14-1-l.
1.

Purpose of requiring "certified check."
Th e r equire ment of this section that a
ce rtified check accompany bids is to assur e
the m a king of the contract a nd the giving
of the bond. If a. contract is in fact mad e
and a bond give n , it is immate rial that
the ce rtifi ed check was not exact ed. Tooel e
Building Assn. v. Tooel e High School Di st .
No. 1, 43 U . 362, 134 P. 894.
2.

Presumptions.
There is a presumption that th e bond
r equir ed of th e contractor by this section
was furni shed by him in accorda nce with
its provisions. Tooel e Building Assn. v.
Tooele High S chool Dist. No. 1, 43 U. 362,
134 P. 894.
Injunction.
A taxpayer may maintain a suit to r estrain bo a rd of education from carrying
out an alleged ill egal building contract.
Tooel e Building Assn. v. Tooele High
School Dist. No. 1, 43 U. 362, 368, 134 P.
894.
3.

Decisions from other Jurisdictions.
- California.
'l'wo things mu st h a pp e n b efor e a contra ct with an a rehite ct ca n b e lega lly cons ummate d and a premium aw arded; name·
ly, deliv e ry a nd adopti on of th e plans
a nd sp ecifications, a nd th e exec ution and
approval of the re qu i red bon d . B urki v.
Ple as anton School Dist . of Al a m eda County, 18 Ca l. App . 4 93 , 123 P . 546.

-Iowa.
Where a contract f or th e e r ection of a
school building r equire d the contractor to
provi de all m a t e ri a ls and lab o r as shown
on the drawings and pr esc ribed in the
spe cifications , which were mad e a p a rt of
t he cont ra ct, a nd al so r eq uir ed th e contractor to p r ovid e an acceptabl e surety
bond, th e three pa p e r s to ge th er const ituted
the contract , as th ey a ll rel a t ed to t he
s ame subj ect -mat t e r a nd to ea ch oth er,
even though the contrac t alon e wa s sign ed
b y the school distri ct a nd eve n t hou gh
such signing pre ce ded th e pr ese nt ation of
th e bond . City Nat. B nnk of :Mason City v.
Inde pendent School Dist. of Mason Ci ty,
190 Iow a 25, 179 N. W . 94 7.
No formal r e Holution of school board
showing compl etion ::i ncl fi n a l acceptance
of impro ve m e nt i s n ece ssary . as su ch .facts
can be oth e r w i se show n . P e rkin s Buil de rs' Supply & Fuel Co. v. Ind ep endent
School Dist. of D es Moin es, 206 Iowa 1144,
221 N . W. 793.

Collateral References.
School s and S chool Di s trict s~ 8l ( 2) .
78 C.J.S. Sch ool s a nd S chool Di stricts
§ 271.
Bu ildin gs :ci,ncl :i ppe ncla gcs, 47 Am. J ur.,
Schoo's § 71 ct se q.
Liability of school di s tri ct , municipal
corporntion, 01· school bo a rd, fo1· inj ury t o
puJJil, 66 A. L. R. J 282.
Li a bility of school district , school board,
or muni cipal corporation for injury to one
oth e r than pupil in conn ection wi t h school
prop e rty, 40 A. L. R. ] 091.
Pow er to r equire constru ction or rep ai r
of school buildin gs , 1 A. L. R. 1559.

53-11-2. State superintendent to approve plans.-N o school building or
addition thereto shall h ereafter be contra cted for or ere ct ed in any county
school district, the cost of which ex ceeds $5,000, until the plans and specifications for the same shall hav e been submitted in duplicate to the state
sup erintendent of public instruction and his approval h as b een endorsed
thereon. One copy of each set of approved plans and spe cifications shall remain on file in the office of the state superintend ent of public instruction.
History: L. 1921, ch. 94, § 1; R. S. 1933
& C. 1943, 75-14-2.

Cross-Reference.
Sta te sup e rinte ndent , powers a nd duti es
genernlly, 53-3-1 et se q .
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Advertising for bids.
School board may advm·tise for bids
without having i ts plans and sp ecifications
approved by state su perintendent, since,
although it wo uld be better practice to
obtai n such approval b e fore b ids a r e received, this sec tion does not require such
approv al as a condition p r ecedent to a d1.

53-11-6

ver tising for bids. Hales v. BoaTCl of Education of J ordan Sch ool Dist., 81 U. 404,
409, 18 P . 2d 899.
Collateral References.
Sch ools and School Districts@=>67.
78 C.J.S. Scho ols nnd School Districts
§ 282.

53-11-3. Superintendent to fonnulat-e building code.-The stat e superintendent shall form ulate a code to govern t h e preparation of plans and
specifications for school buildings in county districts. Such code shall
include standards for constru ction, heating, ventilation, sanitation, ligh ting,
protection from fire, panic and other dangers, and fo r promoting t h e safety
and health of the occupants.
History: L . 1921, ch. 94, § 2; R . S . 1933
& C. 1943, 75-14-3.

s@=>81 (2).
ol Districts

53-11-4. Compelling compliance-Employment of architect.-The state
superintendent is hereby charged with the enforcement of the provisions
of the two next preceding sections, and whenever it is necessary h e may
employ an architect or other expert to examine the plans and specifications
of any school buildin g or addition ther eto submitted as provided above, or
to inspect any such school building in course of construction. If su ch examination or inspection reveals nonconformity with such code, the state
superintend ent shall notify the board of education constructing said building and ma ke r ecomm endations ; and it shall be the duty of said board to
comply therewith. Th e compensation and expenses of such architect or expert for the actual time so employe d shall be paid out of the state school
fund upon approval of the state superintendent and the state board of
examiner s.
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53-11-5. Licensed architect to prepare plans.-N o plans or specifications
for such school buildings shall be approved unless pr epared by a duly
licensed architect.
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History: L. 1921, ch. 94, § 3; R. S. 1933
c. 1943, 75-14-4.

History : L . 1921, ch. 94, § 4; R. S. 1933
& C. 1943, 75-14-5.

Cross-Reference.
Licen sed architects, 58-3-1 et seq.

53-11-6. School building shortages-Purpose of act-Federal programs.
-'rhe government of the United States, through its President, has recognized the fact t h at one of the most difficult problems facing the various
states and their communities is that of overcoming the shortage of adequate
educational buildings. Th e President and the National Congress have
re cognized th e fact t hat unless the fede r al government steps forward to
join with t h e states and their communities, the emergency arising out of
school building shortage s will continue. As a r esult, it is apparent that the
National Congress is about to ena ct le gislation which will assist the states
and their political subdivisions in t h eir efforts to provide adequate fa cilities by providing them with financial aid . It is the purpose of this act to
foresee that it may be n ecessary for our educational institutions to par625
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ticipate in such federal programs and to enable our state board of education to take all steps necessary to qualify for participation therein.
History: L . 1957, ch. 89, § 1.
Title of Act.
An act empowering th e state board of
education to qualify for and sec ure federal
aid for the construction of public school
buildings within the state of Utah .

Collateral References.
Schools and School Districtse=:>66.
78 C.J.S. Schools ancl School Districts
§ 271.

53-11-7. State board of education-Power regarding expected federal
aid.-For the purpose of participat ing in any program of assistance by the
government of the United States designed to aid the various states, their
political subdivisions and their educational agencies and institutions in
providing adequate educational buildings and facilities , the state board of
education, with the approval of the board of examiners, is hereby empowered:
( 1) To develop and implement plans relating to the building of educational buildings for the use and benefit of t he various school districts
and educational institutions and agencies of the state of Utah. Said plans
may conform to the requirements of any federal legislation to such extent
as the board may find necessary to qualify the state and its educational subdivisions, agencies, and institutions for any federal edu cational building
grant-in-aid provided thereby.
(2) To enter into such agreements on behalf of the state of Utah, its
school districts and its educational agencies and institutions with the government of the United States and its agencies, and with the school districts,
educational agencies, and in stitutions of Utah, as may be n ecessary to comply with any said f ederal legislation and to secure for th em such rights
of participation as may be necessary to fulfill the educational building
needs of the state.
(3) To accept, allocate, disburse, and otherwise deal with any federal
funds or oth er assets that may be made available therefor by any such
fed eral l egislation or program of assistance among the various school dist ricts, public educational agencies, and other public institutions that may
be eligible to participate therein.
History : L. 1957, ch. 89, § 2.

53-11-8. Supplemental state aid - Purpose - Liberal construction. Basic responsibility for operation of the public school system of this state
has be en delegated by the legislature primarily to the various local school
districts subject to general control and sup ervision by the state board of
education. How ever , school p lant needs in some districts, due either to
obsolescence of existing plants or to in creased enrollments, or both, have
reached a point where the cost of meeting the needs excee d8 the ability of
such districts alone to meet the needs. It is therefore the purpose of this
act to provide supplemental financial assistance to such districts to meet
their needs for sites, buildings, and furniture and eL1t1ipm ent as determined
by the procedures h erei nafter specified and this act shall be construed liberally to this end. If any section or clause of this act shall be held uncon-
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53-11-10

slitutional, the r emaining provisions shall be giv en full force and effect as
eompletely as if the part h eld unconstitutional had not been included herein, and this act shall sup ersede and amend all provisions of law in conflirt
herewith.
History: L . 1957, ch. 95, § 1.
Title of Act.
An act Tela t ing to a nd providing for
stanilar cls of eligibility to obtain state
funds to meet s upplementa l net building
needs; dir ectin g the state board of education to prescribe school plant standards;
providing for a ppToval of p la n s a nd sup e r -

vision of cons truction; a uthori zing school
district s to make school building le v ies;
a ppropriating the sum of one a nd one-half
m illion dolla rs for supplementa l state aid
in addition to appropriations previously
made; estab lishing certain pTioriti es and
providing fo r the dis tribu t ion of state aid
a nd condi tions prece de nt t h ere to.

53-11-9. Eligibility of school district to receive supplemental state aidRequirements.-A school district shall be eligible to receive supplemental
state aid for school building purpos es when it h as demonstrated a need for
such aid b ey ond its ability t o provide financially for t he same by its O"wn
efforts, in accordanc e with the provisions of this a ct. Such ne ed must be for
fun ds in excess of the funds which the district its elf can raise by taking
the following action:
(1) Exhausting the legal, p ermissible bonding power of t h e district.
However , if the school district is bonded within 95 per cent of its bonding
capacity at the tim e it makes application for supplemental state building
funds, upon approval of the state bo ard of education, the district may provide t he additional funds to equal full bondin g capacity from other resources not included in the levies required by this act.
(2) Levying for debt service and capital outlay, including acquisition
of sites, construction of buildings, furnis hing and equipment for t h e same
or remodeling or modernizing existing school plants, a tax levy of ten mills
for a p eriod of five years, which levy shall include any levies n ecessary to
amortize, and pay interest on, outstanding bonds. 'l'his levy shall commence with t he first year in which the levy can be made following the
application by the district for supplemental state aid under the terms of
this act.
( 3) Making· available for building projects under the terms of this
act any reserve building funds existing in the school district as of June
1, 1957.
( 4) Certify ing to the state bo ard of edu cation that the school plants
of the district are covered by adequate fire insurance.
History: L . 195,7, ch. 95, § 2.

53-11-10. Application-Time for-Certification-Extension.- Application for supplemental state aid by a school district desiring such aid must
be made by th e district to t h e state board of education on or before June
1, 1957. To be eligible for su ch aid a district must have certified to the
state bo ard of education on or b efor e August 1, 1957, that it has met the
re quirements of section 53-11-9 of this act, except that upon application
by a district board of education th e state board of education may grant an
extension of not to exceed sixty days for the district to m eet the requirements of section 53-11-9 (1 ) above.
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History: L. 1957, ch. 95, § 3.

Compiler's Note.
The references in this section to "section
53-11-9" appeared in the act as "section
2."

53-11-11. Basis for dete,rmining building needs-Exceptions-Modification-Additional building needs-Districts receiving federal grants.-Data
contained in the reports of the temporary school building survey commission, as authorized and required under the terms of chapter 86, Laws of
Utah 1951, and chapter 86, Laws of Utah 1953, shall be the basis for determining building needs in authorizing allocations for building projects
as here inafter provided, provided that exceptions to the reports and recommendations of the t emporary school building survey commission may be
ma de by the state board of education as follows:
(1) Any building proj ect recommended by the temporary school building survey commission in a school district's building needs may be omitted
from the list upon application by the district board of education and approval of the state board of education; or any such proj ect may be omitted directly by the state board of education upon a two-third's vote of
such board.
(2) ·whenever a school district believes there is good reason to modify
the nature of a proposed building project, as recommended in the report of
the temporary school building survey commission or to change the order
of such project in the r ecommended list of school building needs, upon
application signed by all members of th e district board of education to the
state board of education, the state board of education may, by approval of
all members, grant such application, if such modification of the building
project is desirable because of changed conditions in the district related to
the educational program, or to school population changes, since the survey
of the district's school building needs was made by the t emporary school
building survey commission.
( 3) Whenever a school district qualifies for receiving state aid under
the provisions of this act, and for which district no recommended order of
priority of needed school building projects was listed by the temporary
school building survey commission in its report on that district, such priority of needed school building proje cts shall be estab lished by the state
board upon application by the district board of education.
( 4) ""\Vhenever a school district qualified for re ceiving state aid under
the provisions of this act, in which district there has been an incr ease in
school population since January 1, 1951, the state board of education shall
grant additional building needs to that district for additional teaching
units equal to the total net increase in school average daily enrollment
since that time and projected to June 30, 1960, divided by 30, and from this
quotient there shall be substracted the number of t eaching units for which
school buildings have b een constructed, or are under construction, in that
district during t h e time of such school population increase , not counting
buildings which have b een erect ed as replacements of previously existing
facilities. Upon application by the school district and approval by the
state board of education any such increase in school building needs shall
be allotted to specific school building projects and the order of such proj628
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53-11-13

ects in the priority list of the total needed school building projects in the
district shall also be established in this manner.
(5) ·w henever a school district which has qualified to receive state
aid und er the provisions of this act has also qualified to receive a direct
grant of federal funds and does receive such funds to apply toward the cost
of constructing school facilities which have been identified within the
school building n eeds of the district under the provisions of this act, then
the priorities of the needs within the district shall be modified accordingly
and the dividend used for calculating the index of need for the district as
provided in section 53-11-15 of this act shall be reduced by the number of
teachers for whom teaching stations are constructed by the use of federal
funds.
History: L . 1957, ch. 95, § 4.

Compiler's Note.
The reference in this section to "section
53-11-15" appeared in th e act as "section
8."

53-11-12. Standards for construction.-Standards for school building
construction, including space per pupil or teaching unit, types of rooms,
cost per square foot or per teaching unit, size of site, and allotments for
furniture and equipment, sh all b e established by the state board of education. In the standards of constru ction of special use and general use
facilities, such as audtitoriums, the state board of education may permit
standards based upon reasonable estimates of what the school population
may be after five years following the time an allocation is made.
History: L. 1957, ch. 95, § 5.

53-11-13. Plans-Approval by state board of education and state
building board-Employment of architects and letting of contracts.-Plans
for construction, includin g proposed building sites to be acquired as a part
of the n eeds for which state aid is to be applied, must be approved by the
state board of education and by the state building board, and sh all not
thereafter be changed by t h e district without the approval of each of these
two state boards. In approval of plans and specifications of each building
or remodeling project authorized under the provisions of this act, the
state board of education shall assume major responsibility for approving
educational adequacy, including· kinds , amounts, and organization of space;
teaching equipment and furniture; and other factors relating to the effective operation of the school program. The state building board shall assume major responsibility for approving· structural plans, design, building
materials, and other facto rs r elating primarily to the construction of the
building.
District boards of education shall be responsible for the employment of
architects and letting of contracts on each building project according to
proce dures established by the state board of education and the state building board. 'l'he state board of education shall be responsible for initiating
meetings for the purpose of co-operatively establishing procedures by which
the joint r esponsibilities of the state board of education and the state building board shall be carried forward.
History : L. 1957, ch. 95, § 6.
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53-11-14. Inspection and supervision-Approval of completion.-Primary responsib ility for inspection ancl supervision of building during
course of construction shall rest with the state building board, except that
the state board of education shall make periodic inspections to see that
educational standards are being met during the course of construction.
Final payments of state funds to the school district 011 each project shall
not be made until both the state building board and the state board of
education have given approvals of completion.
History: L. 1957, ch. 95,, § 7.

53-11-15. Calculation o.f allocation - Building need. index - Priority
classification.-State funds available under the terms of this act shall be
distributed by the state disbursing officer, according to allocations authorized and certified to be the state board of education and the state
building board upon claims prepared by the state board of education. Such
funds shall be distributed to school districts which have qualified for supplemental state aid for school building projects which have been determined according to the following procedures and formula:
rrhe building need index for each district qualifying for supplemental
building aid shall be determined by dividing the number of full-time teachers, or equivalent, for kindergarten, as required, for elementary and high
school purposes, included in the list of building projects included in the
supplemental needs of the district by the total number of full-time teachers,
or equivalent, for kindergarten, elementar y, and high school teaching in
the district as determined to be necessary for the school year. In determining the number of teaching units to be included in the dividend of the
formula, the number of teachers for any project for remodeling of a building shall be reduced from the number of teachers in the project by the same
per cent that the cost of remodeling the building or buildings is estimated
to be of the cost of their replacement with new facilities.
As soon as the building need index for each school district in need of
supplemental building aid has been determined by the state board of education, the state board shall make a list of the need ind ex of all districts
qualifying for supplemental building needs, placing the highest index number first and other numbers thereafter in descending order. After thus
determining the list of priority needs of the district, the board shall place
each district included in the upper third of the list into a special group
known as Class I districts, provided, that there shall be not less than two
school districts in su ch Class I groups. The board shall then approve the
allocation of sufficient funds to each such Class I district, which, together
with such local school district funds as may be available, under section
53-11-9 of this act, will be necessary to meet the estimated cost of the first
priority building project. After these approvals have been made, the
building need index for each school district shall be again calculated,
omitting the teaching units in the dividend of the formula for the building
projects for which approvals have been made and adding to the divisor the
number of teaching units included in the project or projects for which
approval has been made which were not previously included in the divisor.
A new list of Class I districts shall then be made and approval of funds

630

- Pri'uring
t that
that
ction.
shall
rd of

ority
11 be
: austate
Such
supeter-

,ntal
ach1igh
the
1ers,
r in
t erthe
ildtm e
t ed

of
ducts

lill-

lUS

te e
up

BUILDING SCHOOLHOUSES

shall agaiu be made in the manner hereinbefore provided. This procedure
of priority classification, approval of funds, reclassification and reapproval,
shall continue until there are insufficient funds for all highest priority
projects in the classification. '11 he board shall then approve funds, to each
district in order of priority of rating within the class and within the limitation set forth in section 53-11-17 of this act until the available funds are
exhausted, provided, that no approval shall be given unless there are sufficient funds available from any or all sources to complete the project
according to the standards authorized herein, and provided further, that
the state board of education, at its discretion, may reserve the allocation
of not more than one-third of the funds appropriated by the terms of this
act, for allocation after June 1, 1958.
History: L. 1957, ch. 95, § 8.
Compiler's Note.
The references in this section to "sec-
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tion 53-11-9" anrl "section 53-11-17" ap·
peared in the act as "section 2" and "section 10" respectively.

53-11-16. Distribution o,f funds.-Distribution of supplemental state aid
funds shall be made to school districts for each building or remodeling
project for ·which funds have been allocated under the provisions of this
act according to a schedule of payments to be recommended by the state
board of education and approved by the state building board. The school
district receiving such aid shall continue to comply with the conditions
prescribed by this act, including the provisions of section 53-11-9 (2) herein.
In calculating the amount of district school funds available from section
53-11-9 (2) for building projects under the terms of this act, the data from
current and preceding years' levies shall be calculated at the time of completion of each building project in that district in the order of completion
of such projects. Prior to the completion in any district of the last project
authoriz ed under the terms of this act, data for future years to cover the
five -year period required under the terms of section 53-11-9 (2) shall be
calculated on the basis of the lat est year for which assessed valuations are
available and on the basis of outstanding bond and interest payments for
which the district is obligated during the balance of the five-year levy
term required in this act.
Compilers Note.

History: L. 1957, ch. 95, § 9.

The rnferences in this section to "section 53-11-9" appearnd in the act as "section 2 (2)."
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53-11-17. Appropriation-Funds remaining from earlier act.-There is
hereby appropriated to the state board of education, out of any money in
the general fund not otherwise appropriated, the sum of one and one-half
million dollars, or so much thereof as may be necessary, for distribution
to the school districts which qualify for supplemental building needs under
the terms of this act and to which allocations have been made by the state
board of education, as authorized herein. Fifteen thousand dollars, or as
much thereof as may be necessary, of such appropriation shall be reserved
for the necessary expenses of the state building board which may be incurred in carrying out the provisions of this act, and two hundred twenty
thousand dollars shall be reserved for allocation by the state board of
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edu cation to school districts which the board may determine require a
portion of such funds in order to complete a school proj ect, for which
available funds are otherwise insufficient; provided furt her, that of this
latter sum, fifteen thousand dollars may be utilized by the state board of
education for carrying out the duties imposed by this act. The funds herein appropriated and allocated shall not lapse or be closed out by the state
fiscal officers or local boards of edu cation . .Any unallocated or unobligated
funds available under the terms of chapter 95, Laws of Utah 1955, existing
on June 30, 1957, und er the terms of that act or which may accrue because
of construction costs on any proj ect being less than the funds which were
allocated for the proj ect under the terms of that act, are hereby appropriated to the state board of edu cation for carrying out the purposes of
this act. These latter funds are appropriated in addition to other funds
appropriated in this section or mad e available under the terms of section
53-11-19.
History : L . 1957, ch. 95, § 10.

Compiler's Note.
'l'he rnference in this section to "section
53 -11-19" a pp eare d in the act as "section
12."

53-11-18. Funds allocated under prior law.- .Any funds h eretofore
authorized or allocated under the terms of chapter 95, Laws of Utah 1955,
to any school district for any project for which construction contracts have
not been awarded upon the effective date of this act shall be made available
for the use of such district in school building constru ction or remodeling
on such project in a manner which may be requested by the district board
of education and approved by the state board of education . .Any funds
in such allocation which may remain unexp ended upon the completion of
the project shall be added to the funds appropriated under the terms of
section 53-11-17 of this act.
History: L . 1957, ch. 95, § 11.

Compiler's Note.
The r efere n ce in this section to "section
53-11- 17" appeared in t h e act as "section
10."

53-11-19. Federal funds.-Th e state board of edu cation may add to the
funds made availab le for supplementary school building needs under the
terms of this act any f ederal school building funds which may become
available to the state of Utah under terms of an act or Acts of Congress,
provided that such federal funds may be allocated and exp ended in accordance with th e authority, powers, and procedures given or authorized to
the state board of education and the state building board under t he terms
of this act.
History : L. 1957, ch. 95, § 12.

53-11-20. Funds - Time available. - Funds appropriated by this act
shall be made availab le July 1, 1957.
History: L. 1957, ch. 95, § 13.

53-11-21. Short title-Continuing school building program.-This act
shall be known and cited as "'l'he Continuing School Building Act."
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History: L. 1959, ch. 82, § 1.
Title of Act.
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An act relating to th e financing of
school buildings; prov iding a m ethod
whereby the state of Utah may assist the
rarious scho ol d is tri cts t o meet their normal and em ergency schoo l building needs;
specifying th e standar ds of eligibility
whereby school bo a rds may p a rti cipate in
funds pro vided by the state for the purpose of assis t ing t hem in m eeting their
capital outlay and debt se rvice expenditures and t heir emergency building ne eds;

t

t

specifying th e manner in w hich studies
a nd surveys of said capita l outlay and
de bt se r v i ce programs of th e variou s scho ol
dis t rict s sh a ll b e condu ct ed; directing t he
st ate boar d of education to prescribe scho ol
pl ant standards; provide for approval of
plans and s up ervi sio n of co n stru ction; authorizing school dis tri cts to make sc hool
building levies; creating the co n t inuing
sc hool building fund; appropriating the
sum of $4,000,000 .00 for state assi stance in
eme rgen cy building p rograms of the districts and fo r tl1e cost of :1d min istration
of th e act.

53-11-22. Declaration of policy-Purpose of act-Liberal constructionSeparability.-Basic responsibility for operation of the public scho ol syst em
of this state has b een delegated by the legislature primarily to the various
local school districts, subject to general control and supervision by the state
board of education. However, school plant needs in some districts, due eit her
to obsolescence of existing plants or to increased enrollment, or both, have
reached a point where the cost of m eeting the n eeds exceeds the ability of
such districts alone to m eet the n eeds . 'fh e purpose of this a ct is to provide
financial assistance to such districts to mee t their n eeds for sites, buildings
and furniture and equipment and to m eet their capital outlay and debt service expenditures. 'fo this end the state board of education is directed and
authorized t o participate with the school districts in making surveys and
studies of th e capital outlay and debt service n eeds of the various districts,
to estab lish st andards and to assist in the planning and financing of school
districts' capital outlay programs in order to secure the most economical use
of public funds. Additionally, it is the purpose of this act to stimulate the
various school districts to k eep curr ent with their capital outlay needs. '!'his
act shall be construed lib erally to accomplish these ends.
If any section or claus e of this act shall be held unconstitut ional the
remaining provisions shall b e given full for ce and effect as completely as if
the part held unconstitutional had not been included h er ein.
History: L. 1959, ch. 82, § 2.

e
e

53-11-23

Collateral References.
Schools and School Distri cts~66.
78 C.,J. S. School s and Sc h ool Districts
§ 256.

53-11-23. Definitions.-Unless a different m eaning is pla inly required ,
the following words and phrases used in this act shall have the following
meanings:
(a) "Continuing school building program" means the continuous and
comprehensive program contemplated by this act whereby the capital outlay
requirements and plans of the various school districts relating to sites,
buildings and furnishings and equipment therefor and their debt service
expenditures for such purposes may be determined and qualified for contiirnous finan cial assistanc e from the state. Th e term may refer collectiv ely
to said pro gram as a st ate program or individually to the program of a
single school district.
(b) "Emergency state aid" or "emergency state aid program" means
the program contemplated by this act whereby the emergency needs of
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school districts relating to sites, buildings, and furnishings and equipment
therefor may be cletermined arnl the neecly school districts may receive
emergency financial aid from the state.
(c) "School building unit" means a unit of participation in the con1.iuuing school building program and fo r each school district shall be calculated as the numb er of its distribution units as computed for the current
year pursuant to the provisions of section 53-7-5a, Utah Code Annotated
1953 as amended, plus one-half of a distribution unit for each unit by which
the number of distribution units of said school district for the curr ent year
exceed those of the preceding year.
( cl) "Continuing school building· fund" means the reserve fund created
by this act for the purpose of setting aside the money allocat ed to each
school district from the uniform school fund to assist it in financing its
continuing school building program.
( e) "Local board" means the board of education of a school district of
the state of Utah.
(f) "State board" means the state board of education of the state of
Utah.
History: L. 1959, ch. 82,

~

3.

53-11-24. Capital outlay program-Studies and surveys by local boards
-Supervision by state board.-'l'he local bo ard of each school district shall
from time to time conduct studies and surveys for the purpose of securing
all data n ecessary to develop and keep current a comprehensive plan of the
capital outlay program of the school district r elating to sites, buildings and
furnishings and equipment for the same and of its debt service expenditures.
In making said studies the local board may employ such personnel or
consultants as it may deem necessary, may utilize the services of other
agencies and may request and receive the services of the state board as a
consultant or for t he purpose of conducting all or part of any studies and
surveys on its behalf.
The state board of education shall from time to time adopt and promulgate the minimum informational data that must be contained in the said
studies and surveys.
History: L. 1959, ch. 82, § 4.

53-11-25. Capital outlay program-Filing of plans with state board.All local boards must file a comprehensive plan of the capital outlay program of the district relating to sites, buildings and furnishings and equipment for the same and of its debt service expenditures, with the state board
on or before the first day of July, 1960. Th ereafter, each district must file a
new or revised plan each time its local board adopts changes therein and in
any event, must fil e a n ew or r evised plan at least once every five years.
History: L. 1959, ch. 82, § 5.

53-11-26. Capital outlay program-Studies and surveys by state board
-Reimbursement for costs.-'l'he state board, at the request of any local
board may assist such lo cal board in the conduct of any study or survey and
the preparation of its said comprehensive capital outlay program and shall,
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if so requested, conduct all or part of said studies, surveys and planning.
The state board shall be reimbursed for costs incidental to its services either
by direct payment or by means of a withdrawal from the account of the
school district in the continuing school building fund.
The state board may employ such personnel or consultants as it may
deem necessary and may utilize the services of other agencies for the purposes of making said studies.
History: L. 1959, ch. 82, § 6.

53-11-27. Duty of local board to qualify district for participation in
state's contributions.-'l'he local board of each school district wherein a six
mill property tax levy will provide revenue less than an amount equal to the
school building units of the district multiplied by $700.00 shall take all
action necessary to qualify the district for participation in the state's contributions to the continuing school building program.
History: L. 1959, ch. 82, § 7.

53-11-28. Capital outlay plan-Consideration by state board-Acceptance, rejection or request for modification-Notice of dete,r mination-Reconsideration of action.-The state board upon receipt of a comprehensive
capital outlay plan from a school district which must qualify for participation in the state's contributions to the continuing school building program
shall consider the plan, determine whether or not it conforms to the requirements promulgated with r eference to district comprehensive capital outlay
plans and may accordingly accept, reject or request modifications thereof.
Within sixty days from the date upon which such school district has filed
its comprehensive plan the state board shall make said determination and
shall in writing notify the local board of its action. In t he event the state
board rejects or requests modification of a district program, said notice
shall includ e the reasons for said determination and advise the lo cal board
of the manner in which it may be heard upon the matter.
'l'he state board shall adopt and promulgate procedures whereby a local
board may seek reconsideration of any action taken by the state board and
be heard thereon.
History: L. 1959, ch. 82, § 8.

53-11-29. Capital outlay plan-Review by state board-ModificationAction by local board.-The state board may from time to time review the
comprehensive plan of a dist rict and if in its judgment a modification of the
plan is desired it shall notify the local board of such determination. In such
event the local board shall take such action and make such studies as may
be necessary to permit the school district to retain its status of participation
in the state continuing school building program.
History: L . 1959, ch. 82, § 9.

53-11-30. Continuing capital assistance by state-Qualifications for receipt by school district-Duties of local board.-This act contemplates that
the state of Utah shall, upon a continuing basis, participate financially in
the continuing school building program of each of the school districts that
qualify therefor.
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In order to qualify for said continuing capital assistance in any one
school year, a school district shall meet the following requirements:
(a) The local board shall have adopted a comprehensive plan which has
be en accepted by the state board of education, as provided by the preceding
sections of this act, and
(b) The local board shall levy for the applicable year, a property tax
of six mills or a property tax sufficient to provide an amount equal to
$700.00 per school building unit whichever is the lesser. The levy hereby
required shall be deemed to be the first portion of the tax levies for building
purposes imposed by the district under other provisions of law.
( c) 'fhe money obtained by the school district from said levy shall be
allocated by the local board to the payment of capital outlay expenditures
falling within said continuing school building program or the payment of
the principal or interest upon a debt created prior to the effective date of
this act for similar purposes. Said money may be expended currently for
said purposes or may be accumulat ed in the district's building reserve fund
until sufficient funds are available therein and in its building reserve
account in the continuing school building fund herein created to warrant
commencment of a building project.
History: L. 1959, ch. 8Z, § 10.

53-11-31. Annual contribution of funds by state-Determination.-'l'he
state's annual contribution of funds to the continuing school building program contemplated by this act for all the school districts shall be determined in the fo llowing manner :
(a) 'fhe state board of education shall annually, 011 or before the first
day of August, ascertain the estimated total number of the school building
units of each district and of all the school districts for the current year;
multiply said total numbers by $700.00; and certify said data in total and
by districts to the state tax commission. The product of this multiplication
for all districts constitutes the amount of the total continuing school building program of th e state. 'l'he product of this multiplication for each district constitutes the amount of the district's total continuing school building program.
If in any year there is a variation between the estimated and the actual
total number of school building units of a school district, the amount by
which said actual school building units are greater or less than the estimated units of said year shall be adjusted prior to the close of the fiscal
year.
(b) From the amount of said program there shall be subtracted the
total amount of money which the state tax commission determines may be
obtained by each of the various school districts from the lesser of the annual
property tax levy of six mills or the property tax sufficient to provide an
amount equal to $700.00 per school building unit, which is required by section 53-11-30 (b) hereof. The difference resulting from this subtraction constitutes the total state contribution to the continuing school building
program, excepting that during the period beginning July 1, 1959 and ending June 30, 1961 the total state's contribution shall be an amount equal to
60 % of said difference.
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(c) Th ere shall b e appropriated from the uniform school fund to the
continuing school building fund such amount of money as is necessary to
pay said state's contribution t o the continuing school building program.
Said contribution and the state's particip ation in the continuing school
building program shall be d eem ed to be a part of the cost of operation and
maintenance of the minimum school program of the state within the provisions of section 7 of Article XIII of the Constitution of the state of Utah
or of section 59-9-4, Utah Code Annotated 1953.
History: L. 1959, ch. 82, § 11.

Compiler's Note.
Th e reference in this section to 53-11 -3 0
(b) appeared in th e act as "Section 10
( b ) ."

53-11-32. Crediting state's contribution to accounts of qualifying school
districts.-The state's contribution to the continuing school building program shall be cre dited to t he accounts of the qualifying school districts in
the continuing school building fund in the following manner :
(a) The state tax commission shall certify to t h e state board of education the amount of money each district can obtain from the tax levy provided in section 53-11-30 (b ) .
(b) 'l'he state board of education shall deduct the amount obtainable by
each of said district tax levies from the amount of said district's total
continuin g sch ool building program. The differ ence resulting from this sub traction with r efer ence to each district constitutes the portion of the state's
contribution thereto t h at shall be credited to it by th e state board of education, excepting that during the period b eginning July 1, 1959 and ending
June 30, 1961 the portion of the state's contribut ion credited to it shall be
an amount equal to 60 % of said differen ce.
(c) In years when the revenue availab le from the uniform school fund
for the continuing school building program is not sufficient to provide each
district with t h e above computed state contribution to the continuing school
building program, the revenues actually available shall b e allocated to each
district in the p ropo rtion that its above computed portion thereof bears to
the total amount of the state's contribution to said program.
(d) The school districts shall b e reimbursed for any such deficiencies
when the stat e's contributions to the continuing school building program for
the next year are paid. Said reimbursement shall be in addition to said
succeeding year's continuing school building pro gram.
History : L. 1959, ch. 82, § 12.

Compiler's Note.
The reference in this section to 53 -11-30
(b) appeared in the act as "Section 10
(b )."

53-11-33. Continuing school building fund-Creation-Administration
-Composition-Disposition and use.- (a) A fund to be known as the continuing school building fund is h ereby created which shall be administered
by the state bo ard. Said fund shall be comprised of an account in the
name of each school district which has qualified for participation in contributions by the state to its continuing school building program pursuant
to this act. The fund shall b e used to accumulate for each district its
portion or portions of the state's contribution to said program until such
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time as said money is paid to the school district for expenditures as contemplated by this act.
The funds appropriated to the continuing school building fund and
allocated to any district shall not lapse and be closed out by the state
fiscal officers or local boards. Unexpended balances in the continuing school
building fund shall not be considered by the state tax commission or any
lo cal board for the purpose of computing the tax levy for school purposes
for any year.
(b) 'fhe money accumulated in the fund for the account of a school
district may be withdrawn by the district for expenditure upon capital
outlay or debt service projects in the order of priority specified in its comprehensive plan, or may be accumulated in the fund until there is a suffi.
cient amount available therein and in its district building reserve fund
for commencement of a building project.
( c) ·whenever, in the judgment of a local board, it deems it advisable
to accumulate money credited to its account in the continuing school building fund, it shall notify the state school board of such intent. The local
board, in consultation with the state board, shall adopt a plan relating to
its proposed accumulations or withdrawals from its account in the fund.
History: L . 1959, ch. 82, § 13.

53-11-34. Continuing school building· fund-Withdrawals-Procedures
and conditions.-vVithdrawal from said accounts in the fund shall be made
in accordance with the procedures and conditions that the state board shall
by regulation prescribe. The state board shall certify the amount subject
to withdrawal rrom the fund to the state auditor and upon receiving such
certification, the audtior shall forthwith draw his warrants on the state
treasurer in favor of the respective school districts for the amounts which
each is entitled to withdraw, at such time or times most convenient to the
recipient and to the extent funds are available.
History: L. 1959, ch. 82, § 14.

53-11-35. Continuing school building fund-Plans of districts for ac.
cumulations and withdrawals- Review by state board.-The state board
shall from time to time review the plans of the various districts relating
to accumulations and withdrawals from their respective accounts in the
fund. If in its discretion the money accumulating in said accounts pursuant to these plans can be advantageously expended currently by one or
more of the qualifying school districts, the state board may permit a school
district to make advance withdrawals from the fund in excess of its account therein, but not in excess of an amount equal to its anticipated
credit in the continuing school building fund during the current biennium.
Such advance withdrawals shall be in accordance with such requirements
for repayment or re-accumulation and such other conditions as the state
board may prescribe. In such case the advance withdrawals made by a
district shall not be deemed a loan of the accounts of the respective districts that have accumulations in their accounts and the rights of said
accumulating districts to receipt of allocated money shall not be affected.
History: L. 1959, ch. 82, § 15.
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53-11-36. Continuing school building fund-State treasurer custodianAnnual reports of state board to school districts.-The state treasurer shall
be custodian of the fund and of its assets subject to the administrative
control of the state board.
The state board shall send reports to each school district having an account therein, relat ing to its account in the fund at l east annually.
History: L. 1959, ch. 82, § 16.

53-11-37. Construction pla,n s-Approval by state board of education
and state building board-Employment of architects and letting contractsJoint responsibilities of boards.-Plam; for construction, including proposed
building sites to be acquired as a part of the n eeds for which state aid is
to be applied, must be approved by the state board of education and by
the state building board, and not thereafter be changed by the district
without th e approval of each of these two state boards. In approval of
plans and specifications of each building or remodeling project authorized
under the provisions of this act, the state board of education shall assume
major responsibility for approviug educational adequacy, including kinds,
amounts and organization of space; teaching equipment and furniture;
and other factors relating to the effective operation of the school program.
'fhe state building board shall assume major responsibility for approving
structural plans, design, building materials, and other factors r elating
primarily to the construction of the building.
District boards of edu cation shall be responsible for the employment
of architects and letting of contracts on each building proj ect according
to procedures established by the state board of education and the state
building board. The state board of education shall be responsible for
initiating meetings for the purpos e of co-operatively establishing procedures by which the joint responsibilities of the state board of education
and the state building board shall be carried forward.
History: L. 1959, ch. 82, § 17.
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53-11-38. Buildings under construction-Inspection and supervmonFinal payments of state funds on completion-Approvals of completion.Primary r esponsibility for inspection and supervision of buildings during
course of construction shall rest with the state building board, except
that the state board of education shall make periodic insp ections to see
that educational standards are being met during the course of construction. Final payments of state funds to the school district on each project
shall not be mad e until both the state building board and the state board
of education have given approvals of completion.
History: L. 1959, ch. 82, § 18.

53-11-39. Standards for school building construction-Establishment.Standards for school building construction, including space per pupil or
teaching unit, typ es of rooms, cost per square foot, per teaching unit or
per classroom unit, size of site, and allotments for furniture and equipment,
shall be established by the state board of education and state building
board. In the standards of construction of special use and general use
of facilities utilizing emegency state aid funds, such as auditoriums, the
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state board of education and the state building board may permit standards based upon reasonable estimates of what the future school population
may be.
School plants shall contain a minimum of architectural embellishments
and shall conform to standards of the state building board.
History: L. 1959, ch. 82, § 19.

53-11-40. Emergency state aid for school buildings purposes in addition to continuing assistance-Eligibility to receive.-Some of the school
districts of the state of Utah are confronted with building needs which
are beyond their capacity to finan ce even with the assistance that will
be provided them by means of the continuing school building program
which is set forth in the prior sections of this act. It is recognized that
during the initial years of the continuing school building program these
districts will have emergency building needs for which the state aid
must be provided in addition to the continuing assistance to which they
will be entitled under the foregoing sections of the act. The subsequent
provisions of this act d escribe the circumstances und er which a school
district may receive emergency state aid.
A school district shall be eligible to receive emergency state assistance
for school building purposes when it has demonstrated a need for such
aid beyond its ability to provide financially for the same by its own efforts.
in accordance with the provisions of this a ct. Such need must be for funds
in excess of the funds which the district itself can raise by taking the
following action:
(a) Exhausting th e legal, permissible bonding powe l' of the district.
However, if the school is bonded within 95 per cent of its bonding
eapacity at the time it makes application for supplemental state building
funds, upon approval of the state board, the district may provide the additional funds to equal full bonding capacity from other resources not included in the levies required by this act.
(b) Levying for debt service and capital outlay, including acquisition of sites, construction of buildings, furnishings and equipment for the
same or remodeling or modernizing existing school plants, a tax levy of
at least ten mills for a period of fiv e years, which levy shall include any
levies necessary to amortize, and pay interest on, outstanding bonds and
the levy required by this act under the continuing school building program.
This levy shall commence with the first year in which the levy can be made
following the application by the district for state aid under the terms of
this act.
(c) Making available for building proj ects under the terms of this
act any building funds existing in the school district as of the close of the
fiscal year.
(cl) Certifying to the state board that the school plants of the district are covered by adequate fire insurance.
( e) A school district shall qualify under the terms of this section in
each two-year period.
History: L . 1959, ch, 82, § 20.
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53-11-41. Application for emergency aid-Time for filing-Certification
as to requirements.-Application for emergency state aid for school building purposes by a school district desiring such aid must be made by the
district to the state board on or before June l of the year preceding the
school year for which emergency state funds are available for allocation.
'I'o be eligible for such aid a district must have certified to the state board
on or before August l of said year that it has met the requirements of
section 53-11-40 except that upon application by a district board, the
state board may grant an ext ension of not to exceed sixty days for the
district to m eet the requirem ents of section 53-11-40 (a) above.
History : L . 1959, ch. 82, § 21.

section in

Compiler's Note.
T im referen ces in this section to "53-11-!0" a nd "53-ll-40(a ) " appeared in the act
as "20 of this act" and "20 (a)."

53-11-42. Emergency state assistance-Unmet emergency building needs
-Determination-Certification of unme,t and ,total emergency building
needs to state auditor.-At the request of a district seeking emergency
state assistan ce, the st ate board and the local board shall make an on-thespot sur vey of the district, including a study of its existing school plants,
school enro llments projected fiv e years in advance of the current school
year, utilization of existing facilities, administration and attendance areas,
condition of classrooms available, shortage in classroom space, safety of
existing plants, school plant and classroom ne eds according to minimum
standards prescribed by the state board, the estimated construction costs
for both new structures, and remodeling necessary to provide the district
with a school plant meeti ng such minimum standards with costs determined
by the state building board according to construction and remodeling
cost standards prescribed by such board, and a listin g for each district
of emergency building projects in a recommended order of completion.
'I'he difference b etween the estimated costs of the district's total emergency ne eds and the amount which the district can provide by exhausting its bonding pow er , applying any available building funds and any
other available r evenues , including those from the state's contributions
to the continuing school building program, federal funds available and
all funds which will be available by applying the tax levies for capital
outlay, includin g· acquisition of sites, construction of buildings, furnishing
and equipment for the same, or r emodeling existing plants as authorized
by section 53-11-40, shall be known as the district's unmet emergency bui lding ne eds.
The amount of such unmet emergency building needs and the total
emergency building needs so determined shall b e certified by the state
board and the state building board to the state auditor.
History: L. 1959, ch. 82, § 22.

of the dis-
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Compiler's Note.
'The r eferen ce in t his section to "53-11 -!0" appe a recl in th e ac t as "~0 of this act."

53-11-43. District qualified to receive emergency state aid and also
federal funds-Priorities of needs modified.-'\Vhenever a school district
which h as qualified to receive emergency state aid under the provisions of
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this act has also qualified to r eceive a direct grant of federal funds and does
r eceive such funds to apply toward the cost of constructing school facilities
which have been identified within the school building needs of the district
under the emergency state aid provisions of this act, then the priorities
of the needs within the district shall be modified accordingly and the
dividend us ed for calculating the index of need for the district as provided in section 53-11-45 shall be reduced by the number of teachers
for whom teaching stations are constructed by the use of federal funds.
History: L. 1959, ch. 82, § 23.

Compiler's Note.
Th e reference in this section to "53-1145" appeared in t he act as "25 of this act."

53-11-44. Emergency needs, how determined.-In determining emergency needs of a district making request for emergency state assistance,
the state board, the state building board and the local board shall be
guided by the following principles :
(a) Enrollments shall b e projected for three years in advance of the
current school year according to average daily membership of the previous
five-year period.
(b) Classroom needs shall be computed for future growth on the basis
of 30 pupils in average daily membership per classroom. Kindergarten
classroom needs shall be separately computed using 60 pupils in average
daily membership where a district provides a full school year program.
(c) Intolerable classrooms shall be those which are less than 500
square feet ( unless satisfactory for present use ), makeshift in halls, corridors, administrative offices, multi-purpos e areas, borrowed or rented
rooms, basement rooms not designed for classroom u se with inadequate
lighting, heating, ventilating, hazardous obstacles, etc.
( d ) Existing school plants which are structurally unsafe or hazardous, as determined by th e state building board shall be considered as
intolerable.
( e) School districts which qualified under the terms of Chapter 95,
Laws of Utah 1957, but which received no allocation of state funds under
the terms of that act shall be de emed to hav e qualified as being eligible
to receive state supplementary building funds under the terms of this
Act of 1959 as Priority Class I Districts for first project requirement. Any
such district may at the request of the district board of education and
upon approval of the state board of education have its index of need calculated under the terms of the Act of 1957 rather than under the terms
of this Act of 1959, provided that any action of a district board of education or of the state board of education required under the provisions of
this section which may be n ecessary under the provisions of section 4,
subparagraph 2, Chapter 95, Laws of Utah 1957, may b e made by a majority vote of such board.
History: L . 1959, ch . 82, § 24.

53-11-45. Emergency state aid-Distribution of state funds-Building
n eed index.- State funds available under the terms of this act relating to
emergency state aid shall be .distributed by the state disbursing officer,
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according to allocations authorized and certified to by the state board of
education and the state building board upon claims prepared by the state
board of education. If sufficient fund s are uot available to meet a ll emergeucy sc hool building ne eds, available funds shall be distributed to school
districts which hav e qualified fo r emer gency state aid for school building
proj ects which hav e been determined a ccording to the following procedur es and formula:
The building n ee d index for each district qualifying for emergency
building aid shall be determined by dividing the number of full-tim e
teachers, or equivalent, for kindergarten, as required, for elementary and
high school purpos es, included in the list of building projects in cluded in
the emergency n ee ds of the district by the total number of full-time teachers or equivalent for kindergart en, elem entary and high school t eaching
in the district as determined to be necessary for the school year . In determining the number of teaching· units to be included in the dividend
of the formula, the numb er of teachers fo r any proj ect for remodeling
of a buildin g shall be reduced from the numb er of teachers in the project
by the same per cent that the cost of r emod eling the building or buildings
is estimated to be of the cost of their replacement with new facilities.
A.s so on as the building need index for each school district in need
of emergency building aid has been determined by the state board of education, the state b oard shall make a list of the need index of all districts
qualifying for emerg ency building needs , placing the highest index number first and other numbers t h ereafter in descending order. A.fter thus
determining the list of priority needs of the district, the board shall
place each district includ ed in the upp er third of the list into a special
group known as class I districts, provided, that there shall be not less
than two school districts in such class I groups. 'fhe board shall then
approve the allocation of sufficient funds to each such class I district,
which, together with such lo cal school district fund s as may b e available
under sections 53-11-40 to 53-11-43, will be necessary to meet t h e estimated
cost of the first priority building proj ect. A.fter these approvals hav e
been made, the building n eed index for each school district shall be again
calculated, omitting the teaching units in the dividend of the formula for
the building projects for which approvals have be en made an d adding
to the divisor the numb er of t eaching units includ ed in the proj ect or
proj ects for which approval has be en made which were not previously
included in the divisor. A new list of class I districts shall then be made
and approval of funds shall again be made in the manner hereinbefore
provided. This procedure of priority classification, approval of funds,
reclassification and r eapproval, shall con ti nue until there are insufficient
funds for all highest priority proj ects in t h e classification . The board
shall th en approve funds to each district in order of priority of rating
within the class and within the limitation set forth in section 53-11-47
until the available funds are exhausted, provided, that no approval shall
be given unless there are sufficient funds available from any or all sources
to complete the proj ect according to the standards authorized h erein, and
provided furth er that the state board of education may r eser ve the allo643
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cation of at least one-third of t he fund s appropriated by the terms of this
act for later allocation.
History: L . 1959, ch. 82, § 25.
Compiler's Note.
'l'he rnfercnce in this section to "53-11-

40 to 53-1]-43" and "53-11-47" appeared in
the act as "20, 22 and 23 of this act" and
"27 of t his act" r espectively .

53-11-46. Emergency state aid funds-Distribution-Schedule of payments-Calculating amount of district school funds available.-Distribution
of emergency state aid funds shall be made to school districts for each
building or r emo d eling project for which funds have b een allocated under
t h e provisions of this act according to a schedule of payments to be recommended by the state board of education and approved by the state
building board. 'l'he school district receiving such aid shall continue to
comply with the conditions prescrib ed by this act, including the provisions
of section 53-11-40 (b) herein, and in engaging· in said building proj ects
shall conform to the provisions of sections 53-11-37 to 53-11-39 thereof.
In calculat ing the amount of district school funds available from section
53-11-40 (b) fo r building proj ects under the t erms of this act, r elating
to emergen cy state aid, the data from current and preceding years' levies
shall be calculated at the time of completion of each building proj ect in that
district in the order of completion of such projects. Prior to the completion in any district of the last proj ect authorized under the terms of
this act, d ata for future years to cover the five- year period required under
the terms of section 53-11-40 (b ) sha ll b e calculated on the basis of the
latest year for which assessed valuations are available and on the basis
of outstanding bond and inter est p aym ents for which the district is obligated during the balance of the five-year levy term required in this act.
History: L. 1959, ch. 82, § 26.

Compiler's Note.
The reference in this section to " 53-11-1-0" and "53-11-37 to 53-11 -39" appeared in
t h e ac t as "20" and "17, 18 and 19."

53-11-47. Emergency state aid-Appropriation.-There is hereby appropriated to th e state board of education out of any money in the general
fund not otherwis e appropriated the sum of $4,000,000.00, or so much
t h er eof as may be necessary, for distribution to the school districts which
qualify for emer gency buildin g nee ds under the terms of this act r elating
to emergency state a id and to which allocations have b een made by the
state board of edu cation, as a uthorized herein. $25,000.00, or as much
thereof as may be necessar y, of such appropriation shall be reserved for
the necessary exp enses of the state building board which may be incurred
in carrying out the provisions of this act; $25,000.00, or as much thereof
as may be n ecessary, of such appropriation shall be r eser ved for the
necessary expenses of the state board of education which may be incurred
in car r y ing out the provisions of this act; and $500,000.00 shall be reserved
for allocation by the state board of ed ucation to school districts which
the state board of ed ucation and the state building board may determine
require a portion of su ch fund s in order to complete a school proj ect, for
which available funds are otherwise insufficient. The funds herein appropriated and allocated shall not laps e or be closed out by the state fiscal
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officers or local boards of education.
Any unallocated
or unobligated
funds available under the terms of Chapter 95, Laws of Utah 1957, existing on June 30, 1959, or which may accrue because of construction costs
on any project being less than the funds which were allocated for the
project under the terms of that or any previous state school building
aid law, are hereby appropriated to the state board of education for carrying out the purposes of this act. These latter funds are appropriated
in
addition to other funds appropriated
in this section.
History:

L. 1959, ch. 82,, § 27.

53-11-48. Federal funds-Allocation and expenditure.-The state board
of education may add to the funds made available for emergency school
building needs under the terms of this act any federal school building
funds which may become available to the state of Utah under terms of
an act or acts of congress, provided that such federal funds may be allocated and expended in accordance with the authority, powers and procedures given or authorized to the state board of education and the state
building board under the terms of this act relating to emergency state aid.
History:

L. 1959, ch. 82, § 28.

53-11-49. Funds - Ti.me available. - Funds
shall be made available after July 1, 1959.
History:

appropriated

by this act

L. 1959, ch. 82, § 29.

CHAPTER 12
SCHOOL SAFETY PATROLS
Section 53-12-1.

Safety patrols-Organization-Purpose-Exemptions
Misdemeauor.

from

liability-

53-12-1. Safety patrols-Organization-Purpose-Exemptions
from liability-Misdt7meanor.-In every school district, the board of education shall
have power and authority to organize school safety patrols, to adopt
regulations covering and permitting the flagging of school buses by a
school safety patrol member, of the age of 11 years or over, and, with the
written permission of a parent or guardian, to appoint pupils as members
thereof, for the purpose of influencing and encouraging the other pupils
to refrain from crossing public highways at points other that at regular
crossings, of influencing and encouraging pupils to refrain from crossing
at regular crossings when the presence of traffic would render such crossing
unsafe, and of assisting drivers of school buses in maintaining safety rules
and in ascertaining
that pupils are received and discharged from such
buses in safety. Nothing herein contained shall be construed to authorize or permit the use of any safety patrol member for the purpose of directing vehicular traffic, provided that this shall not prohibit the use of a flag
or other approved signal by safety patrol member for the purpose of indicating to a driver that school children are crossing the street, nor shall
any safety patrol member be stationed in that portion of the highway
intended for the use of vehicular traffic, but shall perform his duties
from the curb and sidewalk areas. No liability shall attach either to the
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